Tobacco Retail Licensing Q&A

What is tobacco retail licensing?

Tobacco retail licensing mandates that retailers obtain a license to sell tobacco products.  If the retailer sells tobacco to minors, or violates other local and state laws relating to tobacco, the license can be suspended or revoked.

Doesn’t state law already require tobacco retailers to be licensed?

Yes, the California Cigarette and Tobacco Products Licensing Act of 2003, effective June 30, 2004, mandates that retailers, wholesalers, distributors, cigarette manufacturers and importers cannot sell cigarettes or tobacco products in California unless licensed by the California State Board of Equalization.

The state law, however, was enacted to combat the smuggling and counterfeiting issues associated with the tobacco industry, not to help reduce illegal tobacco sales to minors.  Under this law, penalties for illegally selling tobacco to minors are only remotely possible.  The license could be suspended only if the state illegal sales rate is 13 percent or greater and if a retailer has been convicted of selling tobacco to minors four times in one year.  In fact, it takes 8 convictions in two years to revoke a license.

This means that while a local community may have a much more serious problem with illegal tobacco sales to youth or a serious non-compliance problem with one store – no action beyond a simple fine can be taken if the statewide rate of illegal tobacco sales to kids is not 13 percent or higher.

Why should our community support a law that requires retailers to obtain a local license in addition to the state license?

The state law does not address the problem of tobacco use and addiction in our community.  It was enacted to combat cigarette smuggling and counterfeiting.  Local communities should support a comprehensive local policy that generates funding for strict enforcement measures and meaningful penalties for retailers who illegally sell tobacco to children.

What are the benefits of local tobacco retail licensing?

· Sends tobacco retailers the message that the community is serious about local and state tobacco retailer laws and there are serious consequences for those in violation.

· Helps determine who in the community is selling tobacco.

· Increases compliance with all tobacco control laws, particularly the sale of tobacco to minors, through strong enforcement and penalties, including suspension and revocation of licenses.

· Licensing and related enforcement are very cost-effective measures for saving lives. 
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What are the arguments of opponents to tobacco retail licensing? 

Argument:  Voluntary measures to curb illegal sales are more appropriate than government intervention.

Fact:  Past research shows that self-policing programs such as the tobacco industry’s “We Card” program are not effective in reducing illegal tobacco sales to minors.  To effectively address the public health problems of illegal sales to youth, local communities need strong retailer licensing policies to deter tobacco retailers from ignoring the law.
Argument:  Requiring tobacco retailers to be licensed by both the state as well as the city/county is a duplication of efforts and an unnecessary financial burden to businesses.

Fact:  This is simply not true.  The newly enacted statewide licensing law and local tobacco retailer licensing policies are quite different.  The state law was enacted to combat smuggling and counterfeiting, while local laws address the issue of illegal tobacco sales to children.  Obtaining state and city licenses are a cost of doing business.  In addition, the state law only requires a one-time fee of $100.  

Further, the state law practically invites local retail licensing by including anti-preemption language, which states “Nothing in this division preempts or supersedes any local tobacco control law other than those related to the collection of state taxes.  Local licensing laws may provide for the suspension or revocation of the local license for any violation of a state tobacco control law.” (Business & Professions Code 22971.3)
Argument:  Penalties for violation of the local license ordinance are too harsh.

Fact:  To deter retailers from illegally selling profitable tobacco products to children, there must be financial consequences.  If tobacco retailers obey the law, they will not be penalized – it’s that simple.  

