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PC 308(a) Cost for Enforcement Survey

Many local agencies are considering the use of tobacco licensing ordinances to strengthen local tobacco laws and to have the power to revoke a business’ tobacco license if they sell to a minor in violation of the California Penal Code Section 308(a) [PC 308(a)].  An important component of tobacco licensing is enforcement of the ordinance. The most effective way to ensure businesses are not selling tobacco products to minors is to have law enforcement agencies conduct youth decoy operations.  However, if the tobacco license fee does not cover the cost of enforcement, the ordinance will not be enforced by most law enforcement agencies. The purpose of this survey was to estimate the cost of enforcement of the sale of tobacco products to minors to assist communities in determining tobacco licensure fees. It also may be useful to law enforcement agencies that are preparing to enforce PC 308(a).

How the Survey was Performed:

In Fall, 2003, a survey was sent to 23 law enforcement agencies currently conducting PC 308(a) Selling Tobacco Products to Minors Youth Decoy Operations in California to estimate the cost of enforcement. Of those 23 agencies, 21 responded (91.3% response rate) and data from 20 agencies was used in the analysis. 

Start Up Costs

When planning for licensure, it is important to cover all the costs associated with enforcement including the cost of developing a new program.  There are some up front one-time-only expenses to set up a youth decoy program; these were calculated as “Start Up Costs” in the survey.  The “Start Up Costs” include “Develop Protocols”, “Compile Master List of Retailers”, “Coordinate With Prosecuting Attorney”, “Retailer Education”, and “Other” miscellaneous expenses.  

Enforcement Costs

The actual costs of conducting youth decoy operations were calculated as “Operational Expenses”.  The “Operational Expenses” included the “Personnel Costs” for “Preparation”, “Conducting the Operation”, and “Follow Up”.   In calculating “Personnel Costs”, the “Salary Rate/Hr.” was the actual hourly rate the employees receive (straight time or overtime).  If multiple officers assisted with one activity, such as conducting the operation, an average hourly rate was used.  Fringe benefits only applied for employees working straight time not overtime. The spreadsheet automatically calculated the fringe benefits for personnel not working overtime in the Expense column.  The dispatcher hours were only accounted for if a dispatcher was dedicated to the operation.

“Other Expenses” included in “Operational Expenses” were: The “Evidence” which included the cost of videotapes, audiotapes, film, and developing photographs.  The “Buy Money” which included the money used to purchase tobacco products and other small items, such as candy, soda, chips, etc. during the operation.  “Food for Participants” and “Youth Decoy Incentives” were also included as “Other Expenses”. 
The survey assumed the cost of office supplies, copying, agency vehicle use, reports, utilities, insurance costs, management, etc. were all part of doing business for any case so they were not included in the estimate. Also, the estimate does not include the expense of surveillance equipment because agencies are not expected to purchase special equipment for PC 308(a) operations.  

Summary of Results: 
Start Up Costs
Of the 20 agencies that responded, 16 provided information on program Start Up Costs.  The results varied greatly depending on how familiar the agency was with youth decoy operation protocols, whether they were able to easily obtain a list of tobacco retailers or had to develop their own, the level of cooperation from the prosecuting attorney, and the amount of retailer education necessary to get their program started. The Start Up Cost per store ranged from $1.19 to $31.40 with an average of $12.74.  

Snapshot of Start Up Costs

	
	Develop protocols 
	Master list of retailers 
	Coordinate w/ attorney
	Retailer education
	Other
	City Clerk
	Total

start up cost
	Total stores
	Cost per store

	
	 $              -   
	 $              -   
	 $                -   
	 $              -   
	 $1,287.40 
	 $        -   
	 $  1,287.40 
	  41 
	 $      31.40 

	
	 $      71.60 
	 $    771.60 
	 $      385.80 
	 $    771.60 
	 $             -   
	 $        -   
	 $  2,700.60 
	  95 
	 $      28.43 

	
	 $ 1,132.80 
	 $ 1,699.20 
	 $      849.60 
	 $    283.20 
	 $             -   
	 $        -   
	 $  3,964.80 
	       151 
	 $      26.26 

	
	 $      82.50 
	 $    382.50 
	 $      382.50 
	 $    191.25 
	 $             -   
	 $20.55 
	 $  1,359.31 
	        76 
	 $      17.89 

	
	 $ 1,668.30 
	 $ 1,080.00 
	 $      240.00 
	 $    726.80 
	 $   300.00 
	 $        -   
	 $  4,015.10 
	       225 
	 $      17.84 

	
	 $    231.76 
	 $    231.76 
	 $        57.94 
	 $ 1,390.40 
	 $             -   
	 $        -   
	 $  1,911.86 
	       111 
	 $      17.22 

	
	 $    315.00 
	 $    504.00 
	 $      252.00 
	 $    378.00 
	 $             -   
	 $        -   
	 $  1,449.00 
	         90 
	 $      16.10 

	
	 $      75.00 
	 $      25.00 
	 $        25.00 
	 $      25.00 
	 $             -   
	 $        -   
	 $     150.00 
	         15 
	 $      10.00 

	
	 $      51.98 
	 $              -   
	 $                -   
	 $              -   
	 $             -   
	 $        -   
	 $       51.98 
	           8 
	 $        6.50 

	
	 $      32.00 
	 $      32.00 
	 $        32.00 
	 $      96.00 
	 $             -   
	 $        -   
	 $     192.00 
	         39 
	 $        4.92 

	
	 $      96.20 
	 $    128.27 
	 $      192.40 
	 $    160.33 
	 $             -   
	 $        -   
	 $     577.20 
	       125 
	 $        4.62 

	
	 $      71.32 
	 $      35.66 
	 $                -   
	 $              -   
	 $             -   
	 $        -   
	 $     106.98 
	         27 
	 $        3.96 

	
	 $      50.36 
	 $      50.36 
	 $        50.36 
	 $      50.36 
	 $     50.36 
	 $        -   
	 $     251.80 
	         95 
	 $        2.65 

	
	 $    140.34 
	 $    280.68 
	 $      140.34 
	 $    280.68 
	 $             -   
	 $        -   
	 $     842.05 
	       400 
	 $        2.11 

	
	 $    509.40 
	 $              -   
	 $      618.03 
	 $              -   
	 $             -   
	 $        -   
	 $  1,127.43 
	       950 
	 $        1.19 

	Average:
	 $   368.57 
	 $   348.07 
	 $     215.06 
	 $   290.24 
	 $   109.18 
	 $  1.37 
	 $ 1,332.50 
	    163.2 
	 $     12.74 


*Missing data for startup costs not included in total average.
Enforcement Costs
The enforcement cost per store per visit varied from $27.45 - $125.61 in urban, suburban, and rural areas (except the two large rural counties surveyed) with an average of $58.00; however, 9 out of the 20 agencies surveyed were between $30 and $60 per store.  The variation in the total number of stores in the enforcement area did not play a key role in the difference in the average cost per store.  

          
      Snapshot of Enforcement Costs in Urban, Suburban, and Rural Areas 
(Except two large rural counties)

	
	Start up cost
	Total operational cost
	 Stores visited 
	 Operations per year 
	Operational cost per store

	
	 $    251.80 
	 $      36,175.20 
	              288 
	                       24 
	 $              125.61 

	
	
	 $      16,152.00 
	              150 
	                         8 
	 $              107.68 

	
	 $  1,911.86 
	 $      32,169.84 
	              360 
	                       12 
	 $                89.36 

	
	 $  2,700.60 
	 $      32,075.64 
	              420 
	                         6 
	 $                76.37 

	
	 $  4,015.10 
	 $      14,316.48 
	              200 
	                       18 
	 $                71.58 

	
	
	 $        3,860.00 
	                60 
	                         2 
	 $                64.33 

	
	 $    577.20 
	 $        2,977.05 
	                50 
	                         4 
	 $                59.54 

	
	 $    150.00 
	 $        3,420.00 
	                60 
	                         4 
	 $                57.00 

	
	 $    842.05 
	 $      13,477.25 
	              250 
	                       25 
	 $                53.91 

	
	
	 $        4,075.00 
	                78 
	                       12 
	 $                52.24 

	
	 $  1,449.00 
	 $        7,552.00 
	              160 
	                         2 
	 $                47.20 

	
	 $  1,359.31 
	 $        7,496.12 
	              160 
	                         4 
	 $                46.85 

	
	
	 $      37,000.00 
	              840 
	                       24 
	 $                44.05 

	
	 $    106.98 
	   $           892.46 
	                27 
	                         1 
	 $                33.05 

	
	 $    192.00 
	 $        3,525.00 
	              115 
	                         5 
	 $                30.65 

	
	 $      51.98 
	   $           233.91 
	                  8 
	                         1 
	 $                29.24 

	
	
	 $      38,995.65 
	            1,400 
	                       15 
	 $                27.85 

	
	 $  1,287.40 
	 $        6,753.88 
	              246 
	                         6 
	 $                27.45 

	Average:
	    $    827.52 
	    $       4,508.19 
	           270.7 
	                      9.6 
	     $               58.00 


The exception was the large two rural counties surveyed, and their average cost per store was $241.09.    This data needs to be viewed with caution because it is only based on two responses. The higher costs in large rural counties may be attributed to the fact that it takes more time to drive to each store, which means that operations take more personnel time or that more operations are conducted with fewer stores per operation. 

                                                     Snapshot of Large Rural Counties
	
	Start up cost
	Total operational cost
	 Stores visited 
	 Operations per year 
	Operational cost per store

	
	 $  3,964.80 
	 $      48,702.72 
	              200 
	                       24 
	 $              243.51 

	
	 $  1,127.43 
	 $      41,766.62 
	              175 
	                       12 
	 $              238.67 

	Average:
	 $ 2,546.12 
	 $     45,234.67 
	           187.5 
	                    18.0 
	 $             241.09 


It is apparent from evaluating the data that the amount of preparation it takes to conduct an operation is fairly consistent whether 10 stores or 100 are visited during an operation.  Therefore, it is more cost effective to visit more stores per operation than conduct more operations and visit less stores.  Keep in mind research has shown that conducting at least four operations per year is a key to keeping the sales rate to minors down. 1 

1.
DiFranza, J., et al., What is the potential cost-effectiveness of enforcing a prohibition on the sale of tobacco to minors? Preventive Medicine, 2001. 32: p. 168-174.



Administrative Costs Associated with Issuing Tobacco Licenses

The enforcement cost estimate does not include the costs for administering the tobacco licenses (i.e. administrative license hearings, collecting fees, and record management).  Many agencies have done their own administrative cost estimates based on the number of retailers that would be required to obtain licenses.  Obviously more staff resources are required to issue and maintain licenses with more tobacco retailers in an area. 

Remember a licensure fee should cover all related expenses to the license.  If the Business License Department is collecting the fees and the Public Health Department maintains the database, sends out notices, or conducts the billing, both departments’ expenses need to be tracked and accounted for in the fee.  The cost of conducting suspension hearings and who will conduct the hearing must be considered.  A separate fee may be added to the licensing ordinance to cover the hearing costs.  Contra Costa County charges the retailer in violation a separate fee of  $348 per hour for a hearing and a re-inspection fee of $112 per hour. Most city councils and boards of supervisors will not approve a new program unless it is financially self-sustaining.

City of Berkley Projected Finance Department Tobacco Retailer Licensure Costs

	Finance Department Functions
	Hours for

Office Specialist II
	Annual Costs

	Establish and Maintain system to manage data
	3 hours/month
	$850 (includes fringe benefits)

	Track and Monitor current and new tobacco retailers
	5 hours/month
	$1,500 (includes fringe benefits)

	Administration, notices, billings, communication with retailers and Environmental Health Division
	 9 hours/month
	$2,650 (includes fringe benefits)

	Materials, postage, miscellaneous
	
	$600

	TOTAL
	
	$5,600


Contra Costa County

Hourly Rate Expense for Tobacco Retailer’s License Suspension Hearing and Related Costs
	HEARING  FEES - PER  HOUR  

	   Hearing  Officer 
	
	
	 $             219.00 

	   Admin / Clerical   
	 $               17.00 

	   Policy  Coordinator
	
	
	 $               87.00 

	   Program  Manager  
	 $               25.00 

	           Total  Hearing  Fee  Per Hour:
	
	 $             348.00 

	
	
	
	

	INSPECITON  FEES - PER  HOUR     

	   Policy  Coordinator
	
	
	 $               87.00 

	   Program  Manager  
	 $               25.00 

	         Total  Inspection  Fee  Per  Hour:
	
	 $             112.00 


*To be billed at 1 hour minimum per inspection, plus additional hours as necessary.
Examples of Projected Tobacco Retailer Licensure Costs

Three agencies provided information about their total program costs. These are included below as examples. 

City of Berkley Projected Tobacco Retailer Licensure Costs

Environmental Health Division, HHS Dept. Costs




$39,728 per year

        [Conduct facility inspections not enforcement of PC 308(a)]

Finance Department Costs







$  5,600 per year

Total Costs





                     $45, 328 per year

Recommended Tobacco Retailer Fee 
$283 per year x 160 retailers = $45, 328 per year

City of Pasadena Projected Tobacco Retailer Licensure Costs

Pasadena Police Department






$17,035 per year

Public Health Department







$  8,465 per year

Business License Department






$  1,500 per year

Total Costs






          $27,000 per year

Recommended Tobacco Retailer Fee

$135 per year x 200 retailers = $27,000 per year

City of San Luis Obispo Projected Tobacco Retailer Licensure Costs 

San Luis Obispo County Tobacco Control Program’s Initial Proposal to the City of San Luis Obispo

San Luis Obispo Police Department




 
$ 2,457 per year

Administration and Other Expenses





$ 6,743 per year



Total Costs





          $ 9,200 per year


Recommend Tobacco Retailer Fee 
$200 per year x 46 retailers = $9,200 per year

Actual City Staff Fee Recommendation for Proposed Ordinance  

 $255 per year


(Actual fee passed into ordinance.)

Recommendations

The purpose of this survey was to estimate the cost of enforcement of the sale of tobacco products to minors.  The information gained from this survey should be used as a tool to determine the fee for tobacco licensing in individual communities.  The wide range in results for the cost of enforcement per store shows that one recommended fee will not fit every community and fees will vary throughout the state.  Implementing a tobacco licensing ordinance without a fee that covers the costs of enforcement may limit the desired results of tobacco licensing because law enforcement may be unable to conduct an adequate level of youth decoy operations to ensure retailers are not selling tobacco products to your children.

City councils and boards of supervisors need a complete picture of the economic impact of approving a tobacco licensing ordinance.  The licensing fee should include the cost for administration, implementation and enforcement.  Based on the survey tool (Appendix 2) and the results of this survey, communities should be able to work with their law enforcement agency to determine an estimated enforcement cost.  Finance departments and business license departments should be able to determine their costs of administering the tobacco licenses based on historical data from the other licenses they already administer (i.e. business, animal and bingo licenses). 

Once the total cost of implementing a tobacco license ordinance is calculated, the total number of tobacco retailers must be determined.  The cost should be shared equally by all tobacco retailers.  Some cities and counties may choose to divide the cost among tobacco retailers based on sales tax revenue. It is recommended that costs and fees should be re-evaluated every two to three years to determine whether retailer fees should be adjusted.

Appendix 1

Average Result except Two Large Rural Counties

	
	Number of Staff
	Hours Spent
	Salary Rate/Hr
	Expense

	Program Start Up Costs
	
	
	
	

	Personnel Cost (Officer/Sergeant)
	
	
	
	

	   Develop decoy protocols/operational procedures
	                1.4 
	           4.8 
	$ 36.86 
	              $298.95 

	   Compile a master list of retailers 
	               1.1 
	          7.7 
	 $ 35.25 
	               $270.91

	   Coordinate with Prosecuting Attorney
	                1.1 
	           3.8 
	     $ 35.51 
	               $135.26 

	   Retailer education
	                1.5 
	           5.0 
	 $ 41.22 
	 $ 313.11 

	   Other: __________________________________ 
	                1.0 
	         17.8 
	$ 33.58 
	 $125.98 

	   Fringe Benefit %
	
	
	10.0%
	

	
	
	
	
	

	City Clerk (Business License Dept.)
	                0.1 
	           0.1 
	 $   3.00 
	 $    1.58 

	    Total Program Start Up Costs
	
	
	
	 $ 1,145.79 

	
	
	
	
	

	Number of Stores in Enforcement Area
	        103.6 
	
	
	

	   Start Up Cost Per Store
	
	
	
	 $  12.59 

	Operational Expenses
	
	
	
	

	Personnel Costs
	
	
	
	

	Preparation (Officer/Sergeant)
	
	
	
	

	   Recruit/train youth decoys and chaperones
	           1.3 
	          1.8 
	 $  39.80 
	 $114.48 

	   Get equipment
	                1.0 
	           0.9 
	 $  37.29 
	 $  41.75 

	   Operational plan and enforcement packets
	                1.1 
	           1.3 
	 $  34.44 
	 $  50.69 

	Conducting the operation
	
	
	
	

	   Officers
	                3.4 
	          5.4 
	 $  42.84 
	 $856.01 

	   Sergeant
	                0.7 
	           3.4 
	 $  39.80 
	 $166.84 

	   Dispatcher
	                0.5 
	          1.4 
	 $  18.73 
	 $  25.07 

	Follow up (Officer/Detective/Administrative)
	
	
	
	

	   File Cases
	                1.5 
	           2.5 
	 $  38.11 
	 $150.58 

	   Violation and thank you letters
	                0.8 
	          1.6 
	 $  30.79 
	 $  59.07 

	   Database
	                1.0 
	          1.8 
	 $  32.86 
	 $  52.91 

	   Media coverage
	                0.9 
	           1.3 
	 $  35.08 
	 $  31.60 

	Fringe Benefit %
	
	
	9.8%
	

	Other Expenses
	
	
	
	

	   Evidence
	
	
	
	 $  19.13 

	   Buy Money
	
	
	
	 $  16.19 

	   Food for Participants
	
	
	
	 $  28.44 

	   Youth decoy Incentives
	
	
	
	 $  57.69 

	   Misc. Supplies
	
	
	
	 $  56.03 

	   Total Expenses Per Operation
	
	
	
	 $1,726.47 

	
	
	
	
	

	Number of Operations Per Year
	            9.6 
	
	
	

	   Total Enforcement Cost Per Year
	
	
	
	 $14,508.19 

	
	
	
	
	

	Number of Stores Visited Per Year
	        270.7 
	
	
	

	   Enforcement Cost Per Store
	
	
	
	 $ 58.00 


Appendix 2

Cost for Enforcement Survey Tool

	
	O/T Y/N
	Number of Staff
	Hours Spent
	Salary Rate/Hr
	Expense

	Program Start Up Costs
	
	
	
	
	

	Personnel Cost (Officer/Sergeant)
	
	
	
	
	

	   Develop decoy operational procedures
	
	
	
	
	

	   Compile a master list of retailers 
	
	
	
	
	

	   Coordinate with Prosecuting Attorney
	
	
	
	
	

	   Retailer education
	
	
	
	
	

	   Other:
	
	
	
	
	

	   Fringe Benefit %
	
	
	
	
	

	City Clerk (Business License Dept.)
	
	
	
	
	

	   Total Program Start Up Costs
	
	
	
	
	 $ 

	
	
	
	
	
	

	Number of Stores in Enforcement Area
	
	
	
	
	

	  Start Up Cost Per Store
	
	
	
	
	 $ 

	Operational Expenses
	
	
	
	
	

	Personnel Costs
	
	
	
	
	

	Preparation (Officer/Sergeant)
	
	
	
	
	

	   Recruit/train youth decoys and chaperones
	
	
	
	
	

	   Get equipment
	
	
	
	
	

	   Operational plan and enforcement packets
	
	
	
	
	

	Conducting the operation
	
	
	
	
	

	   Officers
	
	
	
	
	

	   Sergeant
	
	
	
	
	

	   Dispatcher
	
	
	
	
	

	Follow up (Ofcr/Detective/Admin)
	
	
	
	
	

	  File Cases
	
	
	
	
	

	  Violation and thank you letters
	
	
	
	
	

	  Database
	
	
	
	
	

	  Media coverage
	
	
	
	
	

	Fringe Benefit %
	
	
	
	
	

	Other Expenses
	
	
	
	
	

	  Evidence
	
	
	
	
	

	  Buy Money
	
	
	
	
	

	  Food for Participants
	
	
	
	
	

	  Youth decoy Incentives
	
	
	
	
	

	  Misc. Supplies
	
	
	
	
	

	  Total Expenses Per Operation
	
	
	
	
	 $ 

	
	
	
	
	
	

	Number of Operations Per Year
	
	
	
	
	

	  Total Enforcement Cost Per Year
	
	
	
	
	 $ 

	
	
	
	
	
	

	Number of Stores Visited Per Year
	
	
	
	
	

	  Enforcement Cost Per Store
	
	
	
	
	 $ 


PAGE  

