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Clearing the Air:
Tobacco Retailer Licensing

What is tobacco retailer licensing?

Similar to laws regulating alcohol sales, tobacco retailer licensing
provides an effective tool for local governments to enforce merchant
compliance with laws prohlbltmg tobacco sales to minors. A tobacco
retailer licensing law requires retailers to obtain a license to sell
tobacco products and provides for the suspension or revocation of the .
license if the merchant sells tobacco to minors or violates other local, ~
state, or federal laws related to tobacco.

California state law prohibits tobacco sales to minors (Penal Code
section 308 and the STAKE Act). Local govemments have the
authority to encourage compliance with these state laws by passing a
local ordinance requiring tobacco retailers to be licensed. Effeclive
laws preventing tobacco sales to minors should have a retailer
licensing component.

Where is licensing occurring?

California, despite its progressive tobacco control palicies, has been
relatively slow to join the retailer licensing bandwagon. California is one
of anly 15 states that does not require tobacco retailer licensing of any
kind®. In 1990, the city of Rancho Mirage was the first community in
California to enact a licensing ordinance. Today, more than 250 local
communities and states have enacted their own laws. Currently, only
21 communities in California have tobacco retailer licensing
ordinances: Antioch, Colma, Contra Costa County, Daly City,
Danville, East Palo Alto, El Ceritto, Lafayette, City of Los Angeles,
Millbrae, Pinole, Pittsburg, Pleasant Hill, Redwood City,
Richmond, San Carlos, San Mateo City, San Mateo County, San
Rafael, San Ramon, and Walnut Creek.

What makes a good licensing ordinance?

1. Strong enforcement provisions, including unannounced
compliance checks.

2. Designation of local enforcement agency to conduct the
compliance checks. The assigned agency must receive an
updated list of all licensed tobacco sales outlets.

3. Licensing fees should be sufficient to cover administration of the
license and enforcement of the licensing ordinance; penalty
fees paid should be earmarked for administration and
enforcement costs.

4, Owners must be subject to license suspension or revocation for
violating tobacco laws.

For more information about how you can get involved, contact
your local American Lung Association at 1-800-LUNG USA or
www.californialung.org.
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