ATTACHMENT A

RESOLUTION NO.               –N.S.

ESTABLISHING FEES FOR THE ADMINISTRATION, MONITORING, AND ENFORCEMENT OF A PROGRAM TO LICENSE RETAILERS SELLING TOBACCO IN BERKELEY; AND AUTHORIZING THE IMPLEMENTATION OF THE PROGRAM AND APPROPRIATION OF FUNDING FOR RELATED EXPENSES

WHEREAS, minors continue to obtain cigarettes and other tobacco products at alarming rates, despite state and local laws restricting youth access to tobacco; and

WHEREAS, in a 2001 California youth-buying survey, 19.3% of retailers surveyed unlawfully sold tobacco products to minors;
 and

WHEREAS, in 2002 the Berkeley Police Department found that 38% of Berkeley tobacco merchants sold tobacco to minors;
 and

WHEREAS, a requirement for a tobacco retailer license will not unduly burden legitimate business activities of retailers who sell or distribute cigarettes or other tobacco products to adults.  It will, however, allow the City to regulate the operation of lawful businesses to discourage violations of federal, state, and local tobacco-related laws; and

WHEREAS, the City of Berkeley has a substantial interest in promoting compliance with federal, state, and local laws intended to regulate tobacco sales and use; in discouraging the illegal purchase of tobacco products by minors; in promoting compliance with laws prohibiting sales of cigarettes and tobacco products to minors; and finally, and most importantly, in protecting children from being lured into illegal activity through the misconduct of adults.  

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley, as follows:

The fee of $283 is hereby established as an annual fee for each tobacco retailer in Berkeley, whether from a fixed location or a mobile vehicle/structure, for the costs associated with the administration, monitoring, and enforcement of a program to license retailers selling tobacco in Berkeley.  Further, Environmental Health reinspection fees will be charged, as necessary and authorized by existing Council Resolution.

BE IT FURTHER RESOLVED, that the City Manager is authorized to implement the program and appropriate funding for related expenditures.

� Cal. Dept. Health Servs., Tobacco Control Section, Youth Tobacco Purchase Survey 2002.  


� Results of the Berkeley Police Department, youth purchase survey, available from the City of Berkeley Tobacco Prevention Program.





