ATTACHMENT E

SUMMARY OF COMMUNITY MEETINGS 

HELD ON April 22, 2002 and May 25, 2002 TO DISCUSS 

TOBACCO RETAIL LICENSURE IN BERKELEY

All Berkeley tobacco retailers, various community groups, the Office of Economic Development, Chamber of Commerce, all merchants associations and others were sent two separate invitations (ATTACHMENT C) to attend community meetings on April 22, 2002 and Saturday, May 25, 2002.  The licensing proposals were discussed, and merchants provided comments and feedback on the proposal.

On Monday April 22nd, there were only four merchants who attended the community meeting from more than 130 merchants who were sent notices 10-12 days before the meeting.  There were no other representatives from the business community, but several Tobacco Prevention Coalition and licensure committee members attended. On Saturday, May 25th, eleven merchants and two community members attended.

During both meetings the tobacco retailers objected to the possible licensure scheme, since they said they were following the law and asking for IDs and felt that they were paying for the violations committed by other merchants.  It turned out that the most vocal objector had actually sold tobacco to minors during two Berkeley Police Department youth purchase surveys and during two surveys conducted by the State.

Generally, the fee was thought to be too high and they didn’t want to pass the extra expense on to their customers.  One merchant estimated that another 5 cents per pack would cover the added expense.  Several merchants thought we should be paying for the licensure costs by taking part of the fine that is collected by the State, when they cite for violations.

They admitted that if there were a licensing ordinance, they would be more likely to ID people and to come to merchant education sessions to hear about the law knowing that their ability to sell tobacco may be in jeopardy. There were concerns about all the regulations the city puts on them, the costs of permits and all the harassment from their customers.

Several recommendations included collecting fines as a method of paying for a program.  It was explained to merchants that this would be an on-going proactive program with up-front costs that encourages and enables merchant compliance with the laws, rather than relying on merchant non-compliance for funding.  It is recommended that costs and fees be evaluated in 3-5 years to determine whether retailer fees can be reduced if compliance with tobacco control laws increases.

Several recommendations about merchant education will be taken into consideration for possible implementation in the near future. A listing of comments and ideas as voiced by merchants are listed below and grouped into like categories.

Comments/ Concerns:

Some workers are afraid to ask for ID, especially late at night because young people come in who are cussing, aggressive, and hostile. To ask for ID makes it worse. This causes a lot of stress for merchants. They know what some young people are capable of and businesses are easy targets.  “I deal with kids, homeless, drunks, and I know their problems, but we can’t deal with them smoking cigarettes and drinking alcohol. There are reasons why they smoke and drink. People making an honest living still pay for all their costs.”

“There’s no way you’re going to stop kids from smoking and drinking. I think all your efforts will not work.  You’re just punishing us. You have parents, schools, churches etc. who should keep control of their children. I care about the kids, too. We are not killers. You look to the community, the family to take action on this. The only way people kick these things is by responsibility and to say, ‘I’m going to quit’.”

“How do we know the cost will not go up every year?”
“We would have to pass on the cost of the licensure fee by charging 5 cents more per pack”.

The Tobacco Industry should publish ingredients of cigarettes. When you allow someone to have the ability to sell a carcinogenic product, the industry is the criminal. They should stop allowing tobacco at all.

“It’s all about generating more money. Smuggling created a loss of revenue for the state of CA.

They can get cigarettes at only $15 per carton on the Internet. Also, in the City of Berkeley, fewer people are smoking than before. Because of the price, and campaign against cigarettes, we don’t make any money off of cigarettes anymore.”

“We pay for a business license and sales tax, so if we also pay for a tobacco retail license, we will be paying a double tax. The government is trying to find the short cut and we are the small guys. Sometimes Berkeley feels over regulated. Not many services and lots of taxes. The merchants are in a less safe position than the City and it’s day-to-day survival. Every regulation has to be managed by us and you have to make more adjustments. Other regulations will come our way that have nothing to do with tobacco.”

We’ve been here a long time and providing a customer service. Instead of charging merchants for this, should charge the people who are not abiding by the rules. There is nothing left for us. City of Berkeley is doing a good job; we have no advertisements outside of the store. The Mayor sent me a letter saying “good job reducing sales to minors” and now I’m here trying to defend myself from getting a fee.

“Whenever a new law comes down, we don’t listen.  Education does nothing, because we merchants are the ones in the middle. We’ll have to shut down our businesses while there’s a meeting. How can we get merchant education when I’m trying to make a sale?”

“We make a mistake, we all make mistakes, so we should be able to correct our mistakes and go on. It hurts me if another merchant get shut down. It doesn’t make sense that owners are responsible when a clerk sells tobacco to minors.”

“During the stings, it was the small stores that were selling to minors more. That’s because we are in the neighborhoods, inside the community where people are more likely to go for a pack of cigarettes. The number of stores that’s selling tobacco to minors seems to be going down.”

“It’s very easy for minors to get tobacco and alcohol licensure won’t solve the problem. It will increase the price of tobacco. It will keep retailers from opening shops in Berkeley.”

“We merchants are doing our best. We always ID people who look young. How are you punishing the children?”

“This is too much for us to pay, there is no assurance that the city will use this money to enforce the law. I survive off money from tobacco sales. It’s not fair only retailers pay the fines, why doesn’t the city and police work with us. Your survey data is two years old.  Take a new survey.

If we lose our license we will lose our consistent customers and go bankrupt.”
New Ideas:

Merchants thought we should be paying for the licensure costs by taking part of the fine that is collected by the State, when they cite for violations.
The merchants feel more education is required, since some merchants could not make this meeting, other merchants feel we should have more meetings or at least one on a Saturday to reach all merchants who sell tobacco and provide merchant education. (Staff agreed to and did hold the following meeting on a Saturday afternoon)

Other merchants stated since many merchants don’t speak English, they wouldn’t come to meetings or learn much at a meeting. Merchants suggested we have other merchants who speak the same language educate the non-English speaking merchants. Merchants also stated that they need three weeks notice before the next meeting to make arrangements to attend. They suggested we have a tobacco retailer newsletter that goes out four to five times a year, translated into Arabic.

Merchants would like us to educate them on how to deal with the hostility of people who want tobacco.  How to cope with anxiety, stress and ways to enforce this.

Merchants feel we should link the fee to something else like sales tax.
Another suggestion was for the state and county to do a lot of undercover buy stings and raise money to pay for licensure.

“Every employee should sign a City of Berkeley pledge promising that they will not sell tobacco to minors. Then if the clerk sells tobacco, they would be responsible or paying any fines.”

“The license should be paid by the tobacco industry.”
“Who ever violates the law should get fines and jail time.”
“Provide a waiver for merchants who have excellent records.”

“ City should alert all warehouses not to sell tobacco to merchants who violate the law.”

“Increase the fines for violations of PC 308a from $200.”

“The best way to stop kids from smoking is to raise the price of cigarettes to $10.00 per pack”

“Site minors who are smoking on the street, this will raise thousands of dollars. Make bounty for the public: every time you see a teen smoking bust them and get $100.00.”

“State request for increase in tobacco tax should be used for licensure program.”

