Tobacco Control Laws that Affect Retail Businesses

Who Can Enforce These Laws?

Note: 
Although a particular agency may have the authority enforce a particular law, the agency may not actually do any enforcement.  For example, local law enforcement agencies may not have the resources or will to enforce tobacco control laws.  A local tobacco retailer licensing law can be a way to fund and stimulate enforcement of such laws.
	
	BOE: 

CA Board of Equalization

	AG:

Office of the California Attorney General

	FDB:

Food and Drug Branch, CA Department of Health Services

	ABC:

CA Department of Alcoholic Beverage Control

	Local prosecutor (city attorney, county counsel, district attorney)
	Local law enforcement
	Agency charged with enforcing local tobacco retailer licensing


	State tobacco license:

Not posted or not posted in publicly-visible place

(B&P 22972
)


	X
	
	
	
	
	X
	X

	STAKE Act sign:

Not posted

(B&P 22952; 

PC 308(c)
)


	
	
	X
	X
	
	X
	X

	ID check:

Failure to check ID of anyone who looks younger than 18

(B&P 22956)


	
	
	X
	
	
	
	X

	Self-service display: Illegal self-service display of cigarettes, tobacco products, or paraphernalia 

(B&P 22962)


	
	X
	
	
	X
	
	X

	Single cigarettes:

Illegal sale

(PC 308.2)


	
	X
	
	
	X
	X
	X

	Pack size: 

Illegal sale of less than 20 cigarettes per pack

(PC 308.3)


	
	X
	
	
	X
	X
	X

	Bidis: 

Illegal sale

 (PC 308.1)


	
	X
	
	
	X
	X
	X

	Storefront advertising:

In violation of state law (B&P 25612.5(c)(7); or MSA II(ii), III(d))


	
	X 

(MSA violations)
	
	X 

(state law violations)
	X 

(state law violations)
	X 

(state law violations)
	X

	Sale to minors:

Illegal sale of tobacco products to minors

(B&P 22958; PC 308)
	
	
	X 

(STAKE Act violations)
	
	X 

(PC 308 violations)
	X 

(PC 308 violations)
	X

	Free Samples:

Illegal distribution of free or low-cost tobacco products or coupons

(H&S 118950
)


	
	X
	
	
	X
	
	X

	Tax stamps:

Missing or counterfeit cigarette tax stamp 

(Rev & Tax 30474,
 30474.1, 30474.5; B&P 22974.3, 22980)


	X
	
	
	
	
	X
	X

	Violation of local licensing ordinance


	
	
	
	
	
	
	X


� To file a complaint with the BOE, call the Investigations Division at 916-324-0105 or the Tax Evasion Hotline at 888-334-3300.  Or, file a complaint by following the link at the bottom of the following page: � HYPERLINK "http://www.boe.ca.gov/invest/cigtobtax.htm" ��www.boe.ca.gov/invest/cigtobtax.htm�.


� To file a complaint with the AG, please call (916) 565-6486; or file a complaint on-line at � HYPERLINK "https://ag.ca.gov/tobacco/contact/email.htm" ��https://ag.ca.gov/tobacco/contact/email.htm�; or submit an e-mail to: � HYPERLINK "mailto:tobacco@doj.ca.gov" �tobacco@doj.ca.gov�.


� To file a complaint with the FDB, please call 1-800-5ASK-4-ID or download a complaint form from: � HYPERLINK "http://www.dhs.ca.gov/fdb/HTML/stake/stakefrm.htm" ��http://www.dhs.ca.gov/fdb/HTML/stake/stakefrm.htm�.


� To file a complaint with ABC, call 916-419-2500 or file a complaint on-line at: � HYPERLINK "http://www.abc.ca.gov/forms/PDFCompl.html" ��http://www.abc.ca.gov/forms/PDFCompl.html�. For questions about ABC procedures and/or policies, call Eric Hirata at 916-928-9807. 


�  Most local tobacco licensing ordinances provide that if a retailer violates a state or tobacco law then the retailer is also violating his/her tobacco license.  Therefore, if your city or county has a local licensing ordinance, violations of any state or local tobacco laws should be reported to the local agency charged with enforcing the tobacco licensing requirements in addition to any state agency.


� B&P stands for California Business and Professions Code.  Most references are to the Stop Tobacco Access to Kids Enforcement (STAKE) Act.


� PC stands for California Penal Code.


� H&S stands for California Health and Safety Code.


� Rev & Tax stands for California Revenue and Taxation Code.
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